
 



 









FHWA California Division – USFWS California / Nevada Operations Office – California 
Department of Transportation 

Dispute Resolution Process for ESA Section 7 Consultations 
 
This elevation process is not a substitute for the proper interaction and proactive resolution of issues by staff at the working level. However, if the 
parties cannot agree on the level of information needed to resolve a consultation at the 30 day letter stage, or if consultation deadlines are exceeded 
– 135 days* for formal consultations, 60 days for appending to a programmatic B.O., or 60 days for an informal consultation -- then disputes 
should be quickly and automatically elevated. 

* Or extended time agreed to by FHWA. 
 

Dispute Resolution Ladder 
Levels  USFWS Caltrans  FHWA 

0 

 
Assistant Field Supervisor or 

Designee Office Chief or Project Manager Team Leader 

1 Field Supervisor 
District Director or District Environmental 

Division Chief  

Director, Project 
Development & 

Environment  

2 

CNO Assistant Manager 
followed by the CNO 

Operations Manager or 
Designee∗  Chief Environmental Planner or Designee 

Division Administrator or 
Designee 

3 

Assistant Director, 
Endangered Species or 

Designee  
 Director or Designee 

Associate 
Administrator for 

Planning, Environment 
and Realty or Designee 

 
Assumptions: 
1) This is not intended to be a communication process or replace problem-solving and communications at project team level 
2) Staff are expected to communicate in an open and timely fashion, and do their best to resolve issues before elevating 
3) It is envisioned that most issues will be resolved at the first two levels 
4) Discussion Papers will be prepared for all issues that are elevated to the next level.  The papers should clearly communicate each sides position, present all the alternatives 

identified, and discuss advantages and disadvantages of each.  Agreement of any extension of time for consultation or information gathering should also be expressed in the 
Issue Memo. 

5) Time to elevate is from the day one party concludes (and notifies the others) there is a disagreement which cannot be reconciled at their level and includes the time to prepare 
brief issue paper(s) on the matter.  The issue paper(s) should state both sides and others must have a chance to review. 

6) As necessary, each agency may call upon experts to assist with resolution of any issue 
7) At the 1st level alternative resolution options or solutions could be employed.  If an impasse at the 2nd level occurs, the process recognizes the need to elevate to Washington 

D.C. 
8) Resolution must be documented and available for future reference. 

                                                 
∗  The CNO Assistant Manager will first review and seek to resolve issues prior to elevation up to CNO Operations Manager.  This will not affect the set 
timeframes established for the dispute resolution process. 
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